
190 
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Subpart E—Administrative 
Proceedings 

§ 10.51 Disputes concerning contractor 
compliance. 

(a) This section sets forth the proce-
dure for resolution of disputes of fact 
or law concerning a contractor’s com-
pliance with subpart C of this part. The 
procedures in this section may be initi-
ated upon the Administrator’s own mo-
tion or upon request of the contractor. 

(b)(1) In the event of a dispute de-
scribed in paragraph (a) of this section 
in which it appears that relevant facts 
are at issue, the Administrator will no-
tify the affected contractor(s) and the 
prime contractor (if different) of the 
investigative findings by certified mail 
to the last known address. 

(2) A contractor desiring a hearing 
concerning the Administrator’s inves-
tigative findings letter shall request 
such a hearing by letter postmarked 
within 30 calendar days of the date of 
the Administrator’s letter. The request 
shall set forth those findings which are 
in dispute with respect to the viola-
tions and/or debarment, as appropriate, 
and explain how the findings are in dis-
pute, including by making reference to 
any affirmative defenses. 

(3) Upon receipt of a timely request 
for a hearing, the Administrator shall 
refer the case to the Chief Administra-
tive Law Judge by Order of Reference, 
to which shall be attached a copy of 
the investigative findings letter from 
the Administrator and response there-
to, for designation to an Administra-
tive Law Judge to conduct such hear-
ings as may be necessary to resolve the 
disputed matters. The hearing shall be 
conducted in accordance with the pro-
cedures set forth in 29 CFR part 6. 

(c)(1) In the event of a dispute de-
scribed in paragraph (a) of this section 
in which it appears that there are no 
relevant facts at issue, and where there 
is not at that time reasonable cause to 
institute debarment proceedings under 
§ 10.52, the Administrator shall notify 
the contractor(s) of the investigation 
findings by certified mail to the last 
known address, and shall issue a ruling 
in the investigative findings letter on 
any issues of law known to be in dis-
pute. 

(2)(i) If the contractor disagrees with 
the factual findings of the Adminis-
trator or believes that there are rel-
evant facts in dispute, the contractor 
shall so advise the Administrator by 
letter postmarked within 30 calendar 
days of the date of the Administrator’s 
letter. In the response, the contractor 
shall explain in detail the facts alleged 
to be in dispute and attach any sup-
porting documentation. 

(ii) Upon receipt of a timely response 
under paragraph (c)(2)(i) of this section 
alleging the existence of a factual dis-
pute, the Administrator shall examine 
the information submitted. If the Ad-
ministrator determines that there is a 
relevant issue of fact, the Adminis-
trator shall refer the case to the Chief 
Administrative Law Judge in accord-
ance with paragraph (b)(3) of this sec-
tion. If the Administrator determines 
that there is no relevant issue of fact, 
the Administrator shall so rule and ad-
vise the contractor accordingly. 

(3) If the contractor desires review of 
the ruling issued by the Administrator 
under paragraph (c)(1) or (c)(2)(ii) of 
this section, the contractor shall file a 
petition for review thereof with the Ad-
ministrative Review Board postmarked 
within 30 calendar days of the date of 
the ruling, with a copy thereof to the 
Administrator. The petition for review 
shall be filed in accordance with the 
procedures set forth in 29 CFR part 7. 

(d) If a timely response to the Admin-
istrator’s investigative findings letter 
is not made or a timely petition for re-
view is not filed, the Administrator’s 
investigative findings letter shall be-
come the final order of the Secretary. 
If a timely response or petition for re-
view is filed, the Administrator’s letter 
shall be inoperative unless and until 
the decision is upheld by the Adminis-
trative Law Judge or the Administra-
tive Review Board, or otherwise be-
comes a final order of the Secretary. 

§ 10.52 Debarment proceedings. 

(a) Whenever any contractor is found 
by the Secretary of Labor to have dis-
regarded its obligations to workers or 
subcontractors under Executive Order 
13658 or this part, such contractor and 
its responsible officers, and any firm, 
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corporation, partnership, or associa-
tion in which such contractor or re-
sponsible officers have an interest, 
shall be ineligible for a period of up to 
three years to receive any contracts or 
subcontracts subject to Executive 
Order 13658 from the date of publica-
tion of the name or names of the con-
tractor or persons on the ineligible list. 

(b)(1) Whenever the Administrator 
finds reasonable cause to believe that a 
contractor has committed a violation 
of Executive Order 13658 or this part 
which constitutes a disregard of its ob-
ligations to workers or subcontractors, 
the Administrator shall notify by cer-
tified mail to the last known address, 
the contractor and its responsible offi-
cers (and any firms, corporations, part-
nerships, or associations in which the 
contractor or responsible officers are 
known to have an interest), of the find-
ing. The Administrator shall afford 
such contractor and any other parties 
notified an opportunity for a hearing 
as to whether debarment action should 
be taken under Executive Order 13658 
or this part. The Administrator shall 
furnish to those notified a summary of 
the investigative findings. If the con-
tractor or any other parties notified 
wish to request a hearing as to whether 
debarment action should be taken, 
such a request shall be made by letter 
to the Administrator postmarked with-
in 30 calendar days of the date of the 
investigative findings letter from the 
Administrator, and shall set forth any 
findings which are in dispute and the 
reasons therefor, including any affirm-
ative defenses to be raised. Upon re-
ceipt of such timely request for a hear-
ing, the Administrator shall refer the 
case to the Chief Administrative Law 
Judge by Order of Reference, to which 
shall be attached a copy of the inves-
tigative findings letter from the Ad-
ministrator and the response thereto, 
for designation of an Administrative 
Law Judge to conduct such hearings as 
may be necessary to determine the 
matters in dispute. 

(2) Hearings under this section shall 
be conducted in accordance with the 
procedures set forth in 29 CFR part 6. If 
no hearing is requested within 30 cal-
endar days of the letter from the Ad-
ministrator, the Administrator’s find-

ings shall become the final order of the 
Secretary. 

§ 10.53 Referral to Chief Administra-
tive Law Judge; amendment of 
pleadings. 

(a) Upon receipt of a timely request 
for a hearing under § 10.51 (where the 
Administrator has determined that rel-
evant facts are in dispute) or § 10.52 (de-
barment), the Administrator shall refer 
the case to the Chief Administrative 
Law Judge by Order of Reference, to 
which shall be attached a copy of the 
investigative findings letter from the 
Administrator and response thereto, 
for designation of an Administrative 
Law Judge to conduct such hearings as 
may be necessary to decide the dis-
puted matters. A copy of the Order of 
Reference and attachments thereto 
shall be served upon the respondent. 
The investigative findings letter from 
the Administrator and response there-
to shall be given the effect of a com-
plaint and answer, respectively, for 
purposes of the administrative pro-
ceedings. 

(b) At any time prior to the closing 
of the hearing record, the complaint 
(investigative findings letter) or an-
swer (response) may be amended with 
the permission of the Administrative 
Law Judge and upon such terms as he/ 
she may approve. For proceedings pur-
suant to § 10.51, such an amendment 
may include a statement that debar-
ment action is warranted under § 10.52. 
Such amendments shall be allowed 
when justice and the presentation of 
the merits are served thereby, provided 
there is no prejudice to the objecting 
party’s presentation on the merits. 
When issues not raised by the pleadings 
are reasonably within the scope of the 
original complaint and are tried by ex-
press or implied consent of the parties, 
they shall be treated in all respects as 
if they had been raised in the plead-
ings, and such amendments may be 
made as necessary to make them con-
form to the evidence. The presiding Ad-
ministrative Law Judge may, upon rea-
sonable notice and upon such terms as 
are just, permit supplemental plead-
ings setting forth transactions, occur-
rences or events which have happened 
since the date of the pleadings and 
which are relevant to any of the issues 
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